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Whereas a Convention between the United States of America gnd Extrsdition with
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mutusl extradition. of
their respective
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The United States of America
and His Most Faithful H‘%ﬁ

thie Eing of Portugal and o
, having it ex-
ient, with a view to the better

?

Portugness ]wmwordfnrwcrdu

Sua a
Rei de Portugal & dos mma
os Estados Unidos da

do conmuntaﬁ
orar & administragio u.]nst:u

¢ obstar & perpetragio de crimes
noe seus respectivos territorios,
que o8 mf;ndm mndemnngu
ou accusados por algum dos
crimes l.bnu:u indieados e fora-

, and gidos da justica, sejam, dadas

fugitives from justice, certas recipro-
should, under certain ecircum- camente entregues, resolveram
stances, be reci v delivered concluir uma convengfio para esse

* up, have resolved to cnnclude a
convention for t.ha.t
have appointed as their I"Iamr
potentiaries:

The President of the United
States of America, Elihu Root,
Secretary of State; "and

H.mul;iolgt Fmthful&h esty the y the
King ortugal an
garves, Viscount de Alte, Hw En-
voy Extraordinary snd Minister
Plenipotentiary near the Govern-
ment of the Uniied States of
A:‘.ﬁﬂ? after reciprocal
commu-

d their full powers,

found in good and dua form, hsvu

lgroed u the fol
uclmtuvﬁin

fim e nomearam seus plenipoten-
ciarios:

Fidelizsima o
Rei de Ports

Sua Magestads

‘ o ite, Son i

Visconde de Alte, Seu i
Extraordinario e Ministro Pleni-
E:benmmu junto du Governo dos
stados Unidos da America; o
O Presidentedos Estados Unidos
da America a Elihu Root, Secre-
tariode Estado; os quaes, tﬂom
reciprocamente communicadoseus
lenos poderes, que acharam em
EOA e devida forma, convieram

nos artigoa seguintes, a saber:

May 7, 1908,

Preamibile,

Coniracting Powemn,

Plrenipodentinries
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AnticLe L Artico L
Reciprocal delivery It is agreed that the Govern- O Governo de Sua Magestade
it e, © ment of the United States of Fidelissima o Rei de Portugal e

America and the Government of dos Algarves e o Governo dos
His Most Faithful Majesty the Estados Unidos da America, obri-
King of Portugal and of the Al- gam-se a entregar, mediante reci-
es shall, upon mutual requisi- _proca nisipio formulads nos
tion duly made as herein pro- f:ffm iante prescriptos, todo
vided, de}}iver upbtm? an Eam;uilrdm amunnduduuu con-
ers0n wWio mayv Da Wl 0 uer g CTIIeS
or may have been convioted of mmﬂgnﬁuﬂ@ IT da pre-
any of the crimes specified in sente. convencgfio, commettidos
Infra. Article II of this Convention com- dentro da jurisdiccdo de uma das
mitted within the jurisdiction of Partes Contratantes, sempre que.
one of the Contracting Parties o accusado ou cﬂndemnadg tenha
while said person was actually estado reslmente mo tempo da
within such jurisdiction when the perpetragiio do crime dentro dos
crime was committed, and who limites d’essa jurisdigefio e pro-
shall seek an asylum or shall be curar refugio ou for encontrado
found within the territories of the no territorio da outra; s6 de-
Etﬂhnr,hpmded that such surren- vendo, porem, effeituar-se a en-
B

all take e upon em de provas de
such evidence ojf)h;'immt?nﬁty as hhm segundo as leis
HCCO to the laws of the pim do onde o mfngudo ol BCCT-
where the fugitive or person so sado [6r encontrado, justificariam
charged shall be found, would a sua priso e julgamento, caso o
justify his apprehension and com- erime alli houvesse sido commet-
mitment for trial if the crime or tido,
offence had been there committed.

Axricee I1. ArTico IL

Fotpmen " Persons shall be delivered up  Nos termos da presente con-
sccording to the visions of vengiio serdo entregues os indi-
this Convention, who shall have widuos que houverem sido ac-
been charged with or convicted of cusados ou condemnados por

Muder, etc. :ni' of the following crimes: qualquer dos crimes seguintes:

1. Murder, comprehending the ~ 1°. Homicidio, incluindo os eri-
erimes designated E; the terms of mes de parrcidio, homicidio com
parricide, ~assassination, man- premeditagio, homicidio simples
slaughter, when voluntary; poi- quando voluntario, envenena-

cmnt o commye SOTU0E oF infanticide. mento e infanticidio.
e e g::ﬁha attempt to commit 2°, Tentative de homicidio.
munrder,

Kape, vtr. . .

3. Rape, abortion, carnal 37 Violagio, ahorto, estupro
knowledge of children under the praticado em menor de doze En-
age of twelve years. nos.

Blgnmy, 4. ¥. 4°. Bigamia.
A, 5. Arson. 5. Fogo posto.

injurkes o mi- §, Willful and unlawful de- 6°. Destruigio ou obstrucgho
o struction or obstruction of rail- illegitima de f;a.a ferrnoa.u de que
roads, which enidangers human resulte risco de vida humana.

life.
Crimes at sou. 7. Crimes committed st sea: 7% Crimes commettidos no
MAr:
sy, (@) Piracy, as commonly @) Pirateria, na acce eido usual

known and defined by the law of do termo segundo o direito das
Nations, or by Statute. gentes ou serundo & lei nacional,
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(6) Wrongfully sinking or de-

stroving a vessel at sea or at-
te?g;tﬂing to do so. X by

c) Mu Or CONSPITACY
two or nwn:'lgmenlbem of the crew
or other ns on board of a
veasel on the high seas, for m
pur of rebelling against
suthority of the captain or com-
mander of such veasel, or bemu;if
or violence taking possession
such vessel. ok

(d) Assault on board ships upon
the hl.g!]la seas with intent to do

ity harm

8, %urg]aqr, defined to be the
act of breaking into and ente
the house of another in the ni
time with intent to commit a
felony therein.

8, The act of breaking into and
entering the offices of the Govern-
ment and public suthorities, or
the offices’ of banks, hnni:mg
houses, saving banks, trust com-

panies, insurance anies, or
other buildings mt%
intent to commit a felony .

10. Robbery, defined to be the
act of feloniously and forcibly
taking from the person of an-
other, goods or money by violence
or by putting him in fear.

11. Forgery or the utterance of
forged papers.

12. The forging or falsification
of the official acts of the Govern-
ment or public authority, includ-
ing Courts of Justice, or t.fm utter-
ing or fraudulent use of any of the

13. The fabrication of counter-

feit money, whether coin or paper,
counterfeit titles or coupoms of
ational,

blic debt, created b% tion
g:nta - Provincial, erritorial,
Local or Municipal Governments,
banknotes or other instruments of
public credit, counterfeit seals,
gtamps, dies and marks of State
or public administrations, and the
utterance, eirculation or fraudu-

3 Submersio ou destruigio ille-
gitima de um navio no mar ou
tentativa para esse fim.

¢} Revolta, ou conluic para
revolta por duas ou mais pessoas
da tripulacio ou por outras pes-
soas, & bordo de um navioe no alto
mar contra & auctoridade do
capitdo ou commandante ou no

intuito de tomar posse gur fraude
I .

ou por violencia

d) Aggressao a bordo de navio
no alto mar com intengio de
causar lesio ral.

8°. Yiolagiio de domicilio quan-
do constituido pelo acto de pene-
trar de noute por arrombamento
ou escalads em casa de outrem
com intuito de alli praticar
Crime, r

9¢, O acto de penetrar com in-
tento criminoso, por escalads
uu;ﬁ'ﬂr:ﬂmbﬂm&ntq BN ;epfﬁ;ﬁ:a
pu , nos escriptorios -
cos, firmas bancarias, de institui-
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Dresbroying, eto. , vis-
male at pen,

Muginy.

Agsaults on shi
board, P

Burglary.

m.!iem o

gdes de previdencia, de compa-

nhiss de depositos ou de seguros,

ou em g uer i08 que
niio sejam des a servir de
moradia,

10°. Roubo quando constituide
acto de tirar ou subirahir
orgada e eriminosaments da
pessoa de outrem por meio de in-
timidagio ou de violencia quaes-
mr objectos de valor venal ou
eI,
11°. Falsificagiio & & emissido ou
wg‘am de documentos falsifi-
08

12°, A contrafaccdo ou falsifi-
cagio de diplomas officiaes ou
actos do Governo ou das auctori-
dades publicas, incluindo os tri-
bunses de justica, @ & emissio ou
uso fraudulento de taes diplomas

ou actos,
132, O fabrico de moeds falsa,
uer metallica quer de papel, de
glsoa titulos ou coupons de divida
publica emittidos por auctori-
des nacionses, . pro-
vinciaes, terriforiaes ou munieci-
paes, de notas de banco ou de
outros instrumentos publicos de
credito falsos, de sellos, estampi-
lhas, carimbos ¢ marcas falsas do
Estado ou das repartigges publi-

Robbery.

Forgary.

Falsifylng officinl
nts, eto.

Coungerfelting, vie
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Embeszloment of
puhlls money.

Embpazlemmmt by
plogees,

Obtaining _money,
ste., unlawliolly.

Breach of trost, efe.
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lent use of the above mentioned
objects.

14. Embezzlement or criminal
malversation committed within
the jurisdietion of ome or the
other party by public officers or

itar where the amount
exceeds two hundred
dollars or the equivalent in Portu-

guesa currency.

15. Embezzlement by any per-
son or persons hired, s or
employed, to the detriment al:‘:,f
their employers or princi
when the crime or offence is Enn—
ishable by imprisonment or other

i t by the laws

hundred dollars or the equivalent

in Portuguese currency.
18. Ky ing of minors or
adults, to be the abdue-

tion or detention of a person or
mm, in order to exsct money

them or their families, or for
any other unlawful end.

17. , defined to be the
theft om personal property,
or money, of the value o twenty-

d or more, or the equiva-
lent in Portuguese currency.

18. Obtaining money, valuable
securities or other property by
false pretences or receiving any
mnmy,vﬂu:biamn:ﬁiunrother

perty knowing same to
me been unlawfully obtained,
where the amount of money or the

dollars or the equivalent in Portu-
guese currency.

19. Perjury or subornation of

penjury.
zﬂﬁmd or breach of trust by
a bailee, hnn];;urr, it, factor,
trustee, execu istrator
guardian, director or officer of
]:;r COmpAny or ration, or
anyone In Any hduciary posi-
tion, where the amount of money
or the value of the property mis-
appropriated exceeds two hun-

cas @ g emissfo, circulagfio ou o
uso fraudulento dos objectos enu-
merados n'ests clausula.

14°, Peculato ou descaminho
criminoso commettido dentro da
jurisdieciio quer de uma quer da
outra Parte Uontratante por fune-
cionarios publicos ou por deposi-
tarios quando a quantia exceder
duzentos dollars ou ¢ equivalente
em moeds portupueza.

ol S e
por qualquer pessoa ou
quaesquer As mlanaH:
ou emp: as quando o crime
ou delicto fr punivel com pena
de prisfio ou eom outra pens cor-
poral pelas leis de ambos os paizes
e quando a quantia exceder duzen-
tos dollars ou o equivelente em
moeda Eortuguem,
16°. Rapto de memores ou de
adultos, constituido pela abdue-
¢iio ou a detencio de uma pesson
mm com o fim de extorquir
& £SSA DESSOR OU PesE0As
ou & sua familia, ou com qualquer
outro intuito illegitimo.
17°. Furto, quando constituide
Ell:z subtra de effeitos, de
moveis ou de dinheiro no
valor pelo menos de vinte e cinco
dollars ou o equivalente em
moeda

182, uisigio fraudulenta de
dinheire, de titulos de valor, ou de
uaesquer outros bens ou a rece

de dinheiro, de titulos de
valor ou de quaesquer outros bens
havendo a certeza de terem sido
illegitimamente  adquiridos e

quando a somma de dinheiro ou o
valor dos bens essa forma ob-
tidos ou recebidos exceder a quan-

tia de duzentos dollars ou o
equivalente em moeda portu-

19°. Perjunio ou suborno para
paguumr.
®. Fraude ou sbuso de con-



' EXTRADITION CONVENTION—PORTUGAL. May 7, 1908.

dred dollars or the equivalent in
Portuguese currency.

21. Crimes and nﬂ'eméa against
the laws of both eountries for the
supij‘rmnn of slavery and slave

tnkzglf]?ﬁmf "D partictpation n
ace for ation in
m&thnnfnrun_ﬂnrinfmmm
before or after the fact,
pmwr_ridbl o )
nishable im
mlnmufmmf'u—
tiea '

Agriore III

The provisions of this Conven-
tion shall not import claim of
extradition for any crime or of-
fence of a political character, nor
for acts commected with such
crimes or offences; and no person
surrendered by or to either of the
Contracting ies in virtue of
bunished for o political crime or

or B crime or
Eﬁnnm. When the = offence
charged comprises the act either
of murder ozheﬂ.ssmiuat.iun crrd of
oisoning, either consummated or
Ettramptaé, the fact that the of-
fence was committed orattempted
against the life of the Sovereign or
ad of & foreign State or against
the life of any member of his
family, shall not be deemed suffi-
cient to sustain that such a crime
or offence was of a political char-
acter, or was an act connected
with crimes or offences of a po-
litical character.

ArTicLe IV.

No shall be tried for
any crime or offence other than
that for which he was surren-
dered.

provisions hereof, when, from
lapse of time or other {awful
cause, according to the laws of
the pia.ne within the junsdiction
of which the erime was com-

desviados exceder duzentos dol-
lars ou o equivalente em moeda
portugneza.

21¢, Crimes o delictos contra as
leis dos dois paizes relativos &
BUp ' da escravatura e do

de escravos.

22°, Sers tambem concedids a
extradicio pela cumplicidade an-
tes ou depois do facto em qual-
quer dos crimes n’este artigo enu-
merados, sempre ;}uu tal cumpli-
cidade fér puniv

com pena de
E’ﬁm elas leis de ambas as
artes tes.
ArTigo IIL.
As clavsulas da te con-

vencio nio conferem o direito de
reclamar a extradigiio por crimes
ou delictos de natureza politica
nem por factos connexos com taes
crimea ou delictos; ¢ nenhuma
& entregue por umsa ou outra
as Partes Contratantes em vir-
!;-udn da preﬂenti?i Convencio serd
ulgada ou punide por um crime
f:ﬂ.‘l delicto I;)ohhoo.w Guando o
crime imputade ao reun abranjs
homicidioc com premeditagéo,
homicidio voluntario ouenvenena-
mento, quer consummado quer
frustrado, a circumstancia de que
foi practicade ou tentado con
a vida de um Soberano ou Chefe
de Estado estrangeiro ou contra a
vida de gqualquer pessoa de sua
familia nio putafrﬁ ser considerado
sufficiente para sustentar que esse
crime foi de natureza politica ou
connexo com crimes de natureza
politica.
Axtico IV.
Nenhum individuo serd E:;:p-
cessado ‘:Fnr crime ou dehicto

diverso uelle que determi-
nou & ex fio.
ArTico V.
Nenhum accusado ou crimi-
noso refugiado serd entregue em
virtude da presente convengfo

uando, segundo as leis do Estado
Ea_ntrﬂ de cuja jurisdicgio o

erime houver sido commettido, o
reu estiver isento de scpfo crimi-

2075

pressionot fargtrade.

.i.m-nE' bai
and aftar Eﬁ'n'l.nrn

No

surrender  for
offcnses,

Attem n& who.,
i political erimes,

Limitation of time,
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mitted, the criminal is exempt
from secution or punishmnnt.
for the offence for which the sur-
render ia asked.

ArTicLe VI,

If a fugitive, accused or crimi-
nal, whose surrender may be
claimed ant to the stipu-
lations hereof, be actually under
prosecution, out on bail orin cus-
tody, for & crime or offence com-
mit it the country whare he
has sought asylum, or shall have
been convieted thereof, his ex-
tradition may be bgeaerred lmtld.l
such proceedin etermine
and until he sl%gll have been set
at liberty in due course of law.

Persons nnder pros-
etation  in_ eouniry
wrhere foanad,

AzxTicie VI

pemons claimed by [f 5 fugutive, aceused or erim-
pther coontries, v ¥
inal, claimed one of the par-
tiez hereto, shall be also elaimed
by one or more powers pursuant
to treaty provisions, on account
of erimes committed within their
jurisdiction, such criminal shall
e delivered to that State whose
demand is first received.

ArTicre VIII.

Under the stipulations of this
Convention, neigzr of the Con-
tracting Parties shall be bound
to deliver up its own citizens or
subjects,

Nelther eomntry
bound to deliver ft
own eftizens,

ArTicre IX,

The expense of the arrest, de-
tention, examination and trans-
portation of the accused or crim-
ingl shall be paid by the Govern-
ment which has preferred the
demand for extradition.

ArTrcLe X,
Everything
sessinnrfnf ltj.te
or criminal, at

Expenses,

asiacd with Yoot found in the pos-
tive, accused

e time of his

EXTRADITION CONVENTION—PORTUGAL. May 7, 1908,

nal ou de penalidade, em conse-
quencie de ter prescripto s acgio
ou a pena correspondente ao facto
ue motivou o pedido de extra-
igo, ou-por effeito de qualquer
outra causa legitima. -

Arrico YL

Se o accusado ou criminoso re-
fugiado cuja’ entrega for recla-
a em virtude das clausulas

da  presente convengfo estiver
sendo processado por um crime
ou delicto commettido no paiz
onde fiver procurado refugio, ou
por elle tiver sido condemnado,
poderd, quer se ache em liberdade
sob fianca quer esteja detido ma

sir;zo, demorarse a sus extra-
até que termine o i

mento judicial contra e até
que tenha sido I;nata em liberdade
nos termos da lei. .

ArTico VII.

Se o accusado ou eriminoso
tugitive reclamado por uma das
Partes Contratantes for, em vir-
tude de estipulagdes econven-
clonaes, 80 mesmo tempo reclas
mado por outra ou outras poten-
cias por motivo de crimes com-
mettidos dentro de suas respec-
tivas jurisdicedes, o accusado ou
cTimnese serd entregue ao Es-
tado cuja instancia preceder na
data as outras,

ArTico VIIL

Nem uma nem outra das Partes
Contratantes & obrigada pelas
clansulas da presente convengiio
4 entregar seus proprios cidadios
ou subditos,

Artige IX,

As despezas realizadas com a
captura, & detengiio, o exame e o
transporte do accusado ou eri-
minoso serdo pages pelo Governo
que reclamar a extradigio.

Artigo X.
Todos o8 objectos encontrados

em poder l:l-:_: accusado ou cn-
minoso Tefugiado por oceasio de
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arrest, whether being the pro-
ceads of the erime or offence, or
which may be material as evi-
dence in making proof of the
crime, shall so far as practicabls
according to the laws of either o
the Contracting Parties, be de-
livered up with his on &t the
time of the .surrender. Never-
theless, the rights of & third party
with regard to the articles afore-
said shall be duly respected.

Arnricne XT.

The stipulations of this Con-
vention shall be applicable to all
territory wherever situated, be-
longing to either of the Contract-
ing Parties or in the occupancy
and under the control of either
of them, during such oceupancy
or control. )

Requisitions for the surrender
of fugitives from justice shall be
made by the respective Diplo-
matic Agents of Contracting
Parties. In the event of the ab-
sence of such Agents from the
couniry or its seat of Govern-
ment, or where extradition is
sought from a eolonial possession
of Portugal or from terrtory, in-
cluded in the preceding para-

raph, other than the United
gtatns, requisition may be made
by superior Consular officers.

It sﬁzll be competent for such
Diplomatic or su rior Consular
officers to ask and obtain s man-
date or preliminary warrant of
arrest for the ﬂ)umn whose sur-
render is sought, whereupon the
judges and magistrates of the two
%ioverrumma shall respectively
have power and authority, upon
ecomplaint made under oath, to
issue a warrant for the apprehen-
gion of the person charged, in or-
der that he or she may be brought
before such judge or magistrate,
that the evidence of criminality
may be heard and considered; and
if, on such hearing, the evidence
be deemed sullicient to sustain
the charge, it shall be the duty of
the examining judge or magis-
trate to certify the same to the
proper executive authﬂnt{, that
& warrant may issue for the sur-
render of the ugitive.

May 7, 1908,

sua captura, quer sejam o pro-
ducto gn erime ou delicto, quer
constituam elementos de prova
d'esze erime ou delicto, serdo,
até onde o permittirem as leis de
ambas as Parles Contratantes,
entrepues conjunctamente com &
pesson do rew. Seriio todavia
respeitados os direitos de tercei-
ros sobre taes objectos.

Arriao XT.

As clausulas ds presente con-
vengio serio applicaveis a todo e
qualquer territorio pertencente
guer a uma quer & outra Parte

ontratante, ou que esteja na
gua  OCCup B,
emquanto durar essa occupagin
ou dependencia,

O pedido de extradigio deverd
ser feito pelos tes diplo-
maticos das Partes tratantes.
Na ausencia «'esse agente quer
do paiz quer da séde do Governo,
ou quando a extradicio se pre-
tender effeituar de uma possessio
colonial de Portugal ou de ter-
ritorio designado mo paragrapho
precedente mas que nio faga

rte de qualguer dos Estados
fﬁ]idns, 0 ido poderd ser feito

os Tespectivos agentes consu-
ares mais graduados,

Os referidos agentes diplomati-
cos ot consulares terdo competen-
cin_pars. pedir e obter um man-
dudo provisorio de captura con-
tra & pesson cuja entrega for
reclamada, e, realizeda esta dili-
gencia, o8 juizes e magistrados dos
dois Governos terdo respectiva-
mente poder e auctoridade para,
em presenca de queixa feita sob
juramento, lan¢ar um mandado
de captura contra a pessoa accu-
sada; e esta deverd ser trazids 4
SU8 presenca para serem ouvidas e
examinadas as provas da culpa-
bilidade d'ella; e se, depois desta
audiencia e exame, a prova for
julgada sufficiente para justificar
a accusagdo ¢ julz ou Magstrado

ue a realizar deverd certifical-o

auctﬁridag.e dadministrnt-i\ra-
competente afim de que a ser
experzleidn o mandado pm en-
trega do refugiado,

o on de

Territory alecied,

Requisitions.

FPreliminary arrosts.
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of sentence,
algrrgﬂu.lnd..

" such warrant

Release i avidemos

s not prodneed, ote,
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If the fugitive criminal shall
have been convicted of the erime
for which his surrender is asked, a
copy of the sentence of the Court

re which such cenviction took
place, duly authenticated, shall be
produced. If, however, the fugi-
tive is merely charged with crime,
a duly asuthenticated copy of the
warrant of arrest in the coun
where the crime was unmmitﬁ:;z
and of the depositions upon which
may have been
issued, shall be produced, with
such other evidence or as
may be deemed competent in the
case,

ArTroLe XTT.

If when a person accused shall
have been arrested in virtue of
the mandate or prelimi war-
rant of arrest, issued by the com-
petent authority as provided in
Article XI hereof,

t before a judge

8 or &
trate to the end that the
evidence of his or her guilt may
be heard and i as here-
inbefore provided, it shall appear
that the mandate or preliminary
warrant of arrest has been issued

in pursuance of a request or
dnolan.tion received by tcvlelagra h
from the Government asking E:ﬁr
the nt?ditiﬂn, it-dsl‘mll be com-

tent for the ju Or megis-
?:&tn at his dioc:itin%ﬂt,u hold the
accused for a period not exceed-
ing two months, so that the
demanding Government may
have opportunity to lay before
such ]uni:')a or magistrate
evidence of the ilt of the
accused, and if at the expiration
of the said period of two months
such legal evidence shall not
have been produced before such
judge or istrate, the person
arrested s be rele , pro-
vided that the examination of
the charges preferred against such
accused persomn sh not be
actusally going on.

ArTicLe XTIT.

In every case of a
made by either of the two

uest
on-

Caso . 0 criminoso refugiado
tenha sido ji condemnado pelo
crime gue motivou o pedido de
sus entrega, serdi apresentads
uma eopi avfdn]nen?a H&L;tl;’:il;
ticada da sentenca eri
tribunal que o mnwmnou. Se,
porem, o refugiado for apenas ac-
cusado do crime, apresentar-se-ha
umsa copia devidamente authen-
ticada do mandado nfl; captura,
ﬁIPB‘lldﬂ' m o O Crme
tiver sido c::-miP;lﬂzt-t.idu e dos de-
poimentos que motivaram s ex-
pedicio d'esse mandado de cap-
tura alem dos ouiros elementos
de prova que possam considerar-
se opportunos na materia.

Artiao XTI1.

Quando uma pessoa tiver sido
preza em virtude de um mandade
provisoric de captura, expedido

pela a competente, nos
termos do Artigo X1 da presente
convengido, e fOr trazida & pre-
BENeA juiz ou magistrado

para, em conformidade com o
que atraz ficou estipulado, serem
ouvidas e examinadas as vas
de sua culpabilidade, e se reco-
nhecer entio que o mandado pro-
vmn-:;_da unptsn fnip:ijdu'do
em satisfaccio de um ou
declaraciio do Governo que re-
clama a h:xtrndi-:ﬂu recebi
telegrapho, o juiz ou magistrado
poderﬁduda’m a8 seu arbitrio o
accusado por um praso que ndo
exceda dois mezes de gmda 8
permittir que o Governo recla-
mante . ensejo de apre-
sentar 4 esse juiz ou magistrado
prova legal da culpa do accusado;
e se, ao terminar o referido praso
de dois mezes, nfio tiver sido
ap a0 juiz ou i
trado & referida prova mﬁ
0 preso posto em liberdade, com-
tanto que, & esse tempo, se nio
esteja effectivamente procedendo
J4 ao exame das accusagies feitas
conira elle,

Arrieo XIII.

gue ums ou outra das
artes Contratantes recla-

Sem;

duas
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tracting Parties for the arrest, de-
tention or extradition of fugitives,
criminal or accused, the legal offi-
cers or fiscal ministry of the coun-

where the p i of ex-
tradition are had shall assist the
officers of the Government de-
manding the extradition before
the respective judges and magis-
trates, by every legal means
within their or its power; and no
claim whatever for compensa-
tion for any of the services so
rendered shall be made against
the Gdirrﬁmmmt vfdﬂgmﬂing the
extraditio rovide OWEVET,

any olficer o officers of the
surrendering Government so giv-
ing assistance, who shall, in the
usual course of their duty, re-
ceive no salary or compensation
other than specific fees for serv-
ices performed,  shall be en-
titled to receive from the Govern-
ment demanding the extradi-
tion the customary fees for the

acts or services performed by mode

them, in the same manner and to

the same amount as though

such acts or services had been
performed in ordinary criminal
proceedings under the laws of
the country of which they are
officers.

Armicre XTIV,

This Convention shall take
effect from the day of the ex-
ch of the ratification thereof;
but either Contracting Party may
at any time terminate the same
on giving to the other six months’
notice of its intention to do so.

The ratification of the present
Convention shall be exchanged at
Washington as soon as possible.

In witness whereof the respec-
tive Plenipotentiaries have siﬁnnd
the above articles, and have here-
unto affixed their seals.

Done in duplicate at the city of
i . this Tth day of May,
one thousand nine hundred and

eight.

Ewmov Roor.

ALTE.
BOBG—voL 35, PT 2—{ft—~00

mar a captura, detengfio ou ex-
tradicio de accusados ou crimi-
nosos fugitivos, os funccionarios
judiciaes ou 08 magistrados fiscaes
do paiz onde se proceder 4 extra-
digio auxiliaric por todos os
meios legaes ao seu alcance per-
ante o8 respectivos julzes & ma-
gistrados, os funccionsrios do
paiz que fizer a instancia e, pe-
dido algum de remuneragfo por
taes servicos serfi feito ao Governo
que reclamar a extradigio ex-
ceptc se qualguer funccionario ou
quaesguer ccionarios do, Go-
verno reclamado, que sesim tive-
rem prestado seu auxlio, nfio re-
ceberem no exercicio ordinario
de suas attribuicdes outro sala-
rio ou com que
Il.'ﬂna.d?:i emolumentos pelos ser-

0S5 tos, porg @858 CAs0,
terso direito a receber do Go-
verno reclamante os ususes emo-
lumenitos pelos actos ou servigos
gue hajam prestado, do mesmo
@ na Mmesms Importancis
que se aquelles actos ou servicos
tivessem sido praticados em pro-
cesso crime ordinario nos termos
das leis do paiz que servem como
funceionarios.

Artico XIV.

Esta convengiio entrari em
vigor no dis em que forem tro-
cadas as suas ratificagdes; mas

uma ou outra das duas Partes
Contiratantes poderi, em qual-
quer tempo, dal-a por finda

notificando 4 oulra, com & anti-
cipario de seis mezes, a sua
intengéio de assim fazer.

As ratificnodes da presente con-
vengho serfio trocadas em Wash-
ington no mais breve praso pos-
givel.

Em testemunhe do que os
respectivos FPlenipotencianos as-

irnaram 8s clausulas acima esti-
;Elnadas e lhe pozeram o= seus
selloa.

Feito em duplicado, em Wash-
ington, aocs sete dias do mez de
maio de mil novecentos o oito.

(L. 5‘1

[L. 8.

2079

Exchange of m&iif-
catlons.
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And whereas, the said ﬂu;:ufvaﬁon has been duly ratified 0;;1 both
s, and the ratifications two governments were exchanged
W&ﬁhington on the fourteenth day of November, one thousand
nine hundred and eight; . ] ]
And whereas, in giving their advice and consent to the ratification
of the said Convention, and as a part of the act of ratification, the
Senate of the United States did, in & resolution adopted on May 22
1908, state their understanding ‘‘that it is agreed by the Unite
States that no person charged with crime shall be extraditable from
Portugal upon whom the death penalty can be inflicted for the offence
charged l&:ha laws of the jurisdiction in which the charge is pend-
ing, and that this agreement on the part of the United States will
be mentioned in the ratifications of the treaty and will, in effect,

form part of the treaty.”

Now, therefore, be it known that I, Theodore Roosevelt, President
of the United States of Ameriea, have caused the said Convention to

be made public to the end that the same and ew
thereof may be observed and fulfilled with
States and the cilizens thereof, ::bjmt to

in the said resolution of the Sens

article and clauce
d faith by the United

In testimony whereof, I have hereunto set my hand and caused the

mﬂofthnUmtadSmmu{Amarimtnbenﬁ'
Done at the City of Wﬂﬂh.lnilgm
in the year of our Lord

ixed.
this fourteenth day of December
one thousand nine hundred and

[sEAL.] eight, and of the Independence of the United States of
Ameriea, the one hundred and thirty-third.

By the President:
Frmv Roor

Secretary of State.

TaroDORE ROOSEVELT

NOTES CONCERNING THE DEATH FPENALTY, EXCHANGED BETWEEN
THE FORTUGUESE MINISTER AND THE SECEETARY OF BTATE AT
THE TIME OF BIGNATURE OF THE EXTRADITION CONVENTION
BETWEEN THE UNITED STATES AND PORTUGAL.

Lecagaoc pe PorTUGAL.
wos Estapos Uxipos,

O abaixo assignado, Enviado
Extraordinario e Ministro Pleni-

tenciario de Sua M ade
Edelissimﬂ o Rei de Portugal e
dos Algarves, tem a honrs de
informar Sua Excellencia o Se-
cretario d'Estado dos Estados
Unidos que recebeu de Sua Ex-
cellencia o Ministro e Secretario
d’'Estado dos Negocios Estran-
geiros de Portugal instrue¢des no
sentido de deixar 0, em
nome do Governo Portugues,
com relagio a0 tratado de
extradicio que o abaixo assi-
Eudo acaba de firmar com Sua

xcellencia o Secretario d'Es-
tado: que fica entendido que o
Governo dos Estados Unidos
toma o compromisso de que nio
seri applicada a pena de morte
808 criminosos entreguea por Por-

[ Translntion.]

The undersigned Envoy Ex-
traordinary and Minister Pleni-

utpntinr% of His Most Faithful

ajesty the King of Portugal and
the Algarves has the honor to in-
form the Secretary of State of the
United States that he has been
instructed by His Excellency the
Minister for Foreign Affairs of
Pnrl,anl to place on record on
behalf of the Portuguese Govern-
ment, with reference to the Fx-
tradition Treaty which the Secre-
tary of State and the undersigned
have just signed, its understand-
ing that the Government of the
United States assures that the
death penalty will not be enforced
against eriminals delivered by
Purtu?d to the United States for
any of the crimes enumerated in
the said treaty, and that such as-
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tugal aos Estados Unidos por surance is, in effect, to form part
motivo de gualquer dos crimes of the treaty and will be so men-
enumerados n'aquelle tratado, e tioned in the ratifications of the
este compromisso fard, de treaty.

?:;o, parte integrante do tra-
tado, e que, n'essa conformidade,
serf mencionado nos respectivos
instrumentos de ratificagio.

Washington, em 7 de maio, 1908.

ViscoxpE »' ALTE.

A Sua Exeellencia FLirv Roor,
Secretario d’ Estado dos
Estados Unidos da Amer-
1ca, ele., ele., ele.

DEPARTMENT OF STATE, :
Washington, May 7, 1808,
In signing to-day with the Envoy Extraordinary and Minister
- Plenipotentiary of His Most Faithful Majesty the of Portugal
and of the the extradition treaty which was ated
between the Government of the United States and that of \
the underaigllad_Secrutﬁy of State has the honor to acknow.

tuguese .

United States assures that the death penalty will not be enforced

;Eumnt‘ criminals delivered by Portugsl to the United States for any
the erimes enumerated in the said treaty, and that such assurance

is, in effect, to form part of the treaty and will be so mentioned in

the ratifications of the treaty. ) : )

In order to make this assurance in the most effective manner pos-
sible, it is by thfﬂ Uﬁm Ig.mea fihnt no pt?mnn];:h;rgﬁ with
erime shall be extraditable from Portugal upon whom the death pen-
alty can be inflicted for the offense chn.rgu;lp.lﬂ} the laws of the juris-
diction in which the charge is - . ]

This agreement on the part of the United States will be mentioned
in the ratifications of the treaty and will in effect form part of the
treaty.

Eumvu Roor

ViscoNDE DE ALTE,

Minister of Portugal.

2081



